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UNITED STATES BANKRUPTCY COURT 


2 


FOR THE DISTRICT OF COLUMBIA 


3 


4 


5 
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INSLAW, INC., 


DEBTOR- IN- POS SES S I ON , 


Plaintiff 


v . 


) 


) 


} 


) 


) 


CASE NO. 85-00070 


A3v. Proc, 86-0069 


9 


10 
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THE UNITED STATES OF AMERICA, 


and 


THE UNITED STATES DEPARTMENT 


> 


) 


) 


CL\nJ\w-oi 


12 


OF JUSTICE, 


) 


13 


Defendants. } 


14 
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15 


San Francisco, California 


16 


Friday, June 19, 1987 


17 


18 
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Deposition of JUDGE LOWELL JENSEN, a Witness 
herein, called for examination by Counsel for the 
Plaintiff in the above-entitled action, pursuant to 
notice, the Witness being duly sworn by MARK W. SANTA, a 
Notary Public in and for the State of California, at the 
Courtroom of Judge Lowell Jensen, 17th Floor, United 
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States District Courthouse, 450 Golden Gate Avenue, San 
Francisco, California, at 9:22 o’clock a . m . , Friday, Ju n 
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10 


11 


12 


13 


14 


15 


16 


17 


19, 1987 


and the proceedings being taken down by 


Stenotype by MARK W. BANTA and transcribed under his 


direction . 


APPEARANCES : 


On behalf of the Plaintiff, INSLAW, Inc, 


CHARLES R. WORK, Esq. 


1850 K Street, N.W. 


Washington, D.C. 


MICHAEL J. LIGHTFOOT, Esq 


Thirteenth Floor 


655 South Hope Street 
Los Angeles, California 
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On behalf of the Defendants: 
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DEAN S. COOPER, Esq. 


21 


550 Eleventh Street, N.W. Room 1246-D 
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Washington , D.C. 
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y would be I think reflected by departmental action. 
MR. WORK: May I inquire of counsel , do you know 


whether those documents, his schedules and telephone logs 


6 


kept by his secretary were produced? 

MR. COOPER: No, I don't. Can I consult with 


Judge Jensen? 


7 


MR. WORK: All right. 


8 


(Discussion between 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


witness and counsel.) 

MR. COOPER: Let’s go back on the record. First 

of all, with respect to the logs of meetings and telephone 
calls, to the best of my knowledge those were not searched 

for or produced to INSLAW in discovery. 

With respect to the other documents which Judge 


Jensen has testified to, those d 



rtmental documents, he 


was referri 



to documents , that I showed him copies ot in 


preparation for his deposition. These were not privileged 
documents which were produced to INSLAW, so I guess the 
nub of the answer to your question is no, we have not 

w 

searched these logs of meetings and telephone calls but. 


21 


22 


you know, I guess we would be happy to do so. And perhaps 
we could -- is it possible, Judge, that we could begin 
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tings took place in your office for you yourself 




take notes? 


nSf 




No. Sometimes 1 did, but I don’t have any notes 


on these 


t ters . 


Turning to another topic. Your Honor, I would 


ask you 


back to January or February of 1984. Did 


you, during 


mont 


9 


t with Donald Santarelli alone. 


perhaps 


luncheon meeting to discuss INSLAW's 


problems ? 


Just myself a 



Donald Santarelli? 


Y e s . 


don ’ t believe 


Let me try to refr 




r recollection about 


that neeting. Assuming tor a moment such a meeting wOOk 


place — 


I did have meetings with Santarelli a 



we 


talked about various things, a 



t i 


it's very possible that 


lunch we might have talked about this. So if 



could, if you could perhaps give 


some more information. 


Q. 


Yes. I would assume. Your Honor, there might be 


other topics of conversation at this luncheon? 


A. 


Correct . 
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And I am aware you 


U 1 d v. t r f ^ 'S -- - '< % r i r 


lunch from ti 


to time. But I would esfc you 


* / f ' * / 

f w j0 # i * * £ # |F'> 


back particularly to those months i 


* f! 4 f|<! 




J Oi* 


y y 


recall whether you told Mr. Santatelli St t ll 


't 1 

P 


% fit r r l 


two things: First, that you did 


t blame INSLAff £©t 


Z 'l e 


word processing problems under the 



I 


/ * 


S contra' 


r t* 

.> Q 


you remember telling him that? 


A • 


I don’t have a specific recollection ox 


f[ t h a - 


If we had a discussion like that it wou 



r a v ^ n 


general and it would have been one that related to 


y_ n e 


*1 


entire contract 


And the contract obviously deal 




w i c h 


large offices and small offices 



it may very well 


have been. And I thought that 



e performance 





as 


far as the large offices. 



ere was 


nothing wrong with 


that at all. 


And I obviously felt with reference 


r. r **■ P- 

J ■—>»** — 


*-K i. 


all 


offices that there ought t 



a termination with 


reference to that 


But in terms of 



, 1 maybe said 


something to the effect that blame ought 


to be snared in 


these instances. Mayoe 


that’s where the context was. But 


I think it has to be something that has a 


fcrcacer context 


than simply saying X don’t blame them in that respect. 
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10 


Let me follow-up on one thing-you just sai 


ou said perhaps you might have said blame ought to be 


shared . 


retrospect, thinking back on the word 


processing part ot that problem now with the benefit of 


hindsight , do you feel blame ought to have been shared? 


A. 


I haven’t really gone back over it to make a 


kind of reasoned sort of statement to that effect. I 


think that when one looks at it, I think it's a function 


not only of the INSLAW performance but the equipment that 


was being used, for example. I think that's probably what 


would think ought to be assessed. 


As you look at it, it's a function not only of 


the design and the work in terms of the programming or the 


design of that, but it's also a function of the equipment. 


And 


think maybe the equi 



nt was not the kind of 


equipment that ought to have been used. 


Let me turn to another point 


that Luncheon 


meeting. Do you recall telling Mr. Santarelli that Bill 


Hamilton should submit a proposal for substantial 


expansion of the computer c 


the PROMIS contract and 


negotiate aggressive 



for that expansion, and that 


wouLd look with favor on finding the money 


sucn 



& 
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22 


sal reached you? 


h that I 




11 


ave talked aoout that in a general 


but tnat’s consistent with the overall sort of 


and I thi 


the department had. 


It's that if there are other proposals, if there 
are other ways in which you could design programs that 
would be acceptable both to INSLAW and the departments we 

should look for them. 

Now , tne other point that Mr. Santart^ — i 



remembers about these two points and I want to ask you 
about is that he recalls that you specifically told him to 


tell Mr 


ilton that you said these two things. Do you 


11 doing that? 


well have 


I don't recall that specifically, but I may very 


cause I knew that that was what needed to be 


done, in that it was 



feeling that trying to come up 


with a program or an initiative either with reference 


to 


litigation or to new kinds of joint ventures ought to be 


done by the working people and not 




n Santarelli and 


myself, that sort of thing. And that it's something that 


Bill Hamilton should be addressing with the departmental 


people . 
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Q. 


Now, with respect to the phrase that you would 


eok with favor on finding the money if such a proposal 


reached you, do you have any recollection of that phrase? 


A. 


I don't recall the phrase, but I think that that 


is a part of what I was saying, is that I thought that if 
there were a program or a way in which you could devise a 
program that would be part of the development of the data 


systems for the 


r tment and that could be done with 


INSLAW, it would be the sort of thing that X would try to 
do as part of my responsibility to deal with budget 


issues . 


try to 


And I think that what I was saying is we wou 
commodate for such a program within budget 



considerations . 


0 . 


Now, when I was at the department, and if the 


number two person in 



e 




nt said that he would 


look with favor on such a proposal, that would have been 


regarded as a very strong commitment, 
way about that statement? 



you feel that 


A. 


I feel that way about the statement as long as 


there were a viable proposal. The problem with that, I 


21 


guess, is that my way of looking at it is that that sim 



22 


says we would certainly be receptive to that ar 


of 
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1 7 




e 1 opine n t and that I would do what 




see that 


then turned it into a real program with 


i - g 


1 t a statement in front of this that anything that s 


7 


developed would be accepted 


Now, do you recall whether this 


eting was 


preceded by a tele 



ne call from Mr . Sa" cars..- to you 


■** ^ 


I'm sure there would have teen a Ca - 


r.a t 


invited that, I would thinic 


re wou 


Id be at least, or a 


letter 


10 


Do you recall 


t was 


id in that p: 


con ver sat ion? 


* 


12 


No , I don ' t . 


Do you recall whether yo 


that you thought INSLAW had air 



u told Mr. Santarelli 


been terminated for 




defaul t? 


• * 


Perhaps so. It all depends upon the timing 


Moving along. Your Honor, this next set of 
tions requires a brief preamole, if you will bear with 


of 1983, Eliott Richa 


then Deputy 



General Schmuits 
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8 


Schmu Its three things: That the INSLAW contract was 

r ng administered in a questionable way; two, that the 


government had repudiated an agreement regarding 


time-sharing charges; and three, wi 



respect to a portion 


of the word processing part of the contract, that the 
government had selected inappropriate technology to carry 
out the contract. 


Attorney 



As a result of that phone conversation. Deputy 


ieral Schmults set up a meeting with Mr. 


Rooney, and a meeting between Mr. Rooney, Mr. Richardson 
and Mr. Tyson occurred. 

Mr . Richardson and Mr. Rooney believe that they 
had reached an agreement in principle that, first, the 
t .1 1 time-sharing charges ought to be paid; and, two, that 


full function microcomputers ought to be substituted for 


the word processors 


And, of course, the full function 


microcomputers could do both word processing and compute, 
as you well know. 


Mr. Rooney has stated to us that he believes, 
but he is not positive, that at the end of Mr. Schmults' 

term as Deputy AG that he got Schmults' concurrence to 
those principles. And I hasten to say that that was not a 
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en agreeme 



■ it. But they believed that they had the 


Lements of a solution to what was then becoming a very 
serious problem. 

One week later the PROMIS Oversight Committee 
t. And at the end of that meeting or sometime during 
that meeting it was apparently decided to terminate INSLAW 

for default. 

My first question is: Do you recall that PROMIS 

rsight meeting? 

I recall a meeting where the issue was the 


termination of the contract. 


And whether it was the 


PROMIS Oversight Committee or not. I'm not sure that I 
would have labeled it as such. 

But there was a meeting where, since I was 
Associate Attorney General, it would be ray responsibility 
to basically sign off on the department’s action. And I 


s asked to be at a meeting to discuss that 


And it was 


the first time that I had been apprised of this decision 
by the contract officer that it ought to oe terminated. 
So I was briefed on that whole situation at such a 


meeting 


So there was such a meeting 


Whether it's under 


L 
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0 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


1 



n agreemont 


Ut they believed that they had the 


entente of e solution to what was then becoming a very 
serious problem. 

e week later the PROMIS Oversight Committee 
at the end of that meeting or sometime during 
meeting it was apparently decided to terminate INSLAW 




r default. 


22 


My first question is 



recall that PROMIS 


oversight meeting? 


A 


I recall a meeting 


w h e r 

e the issue 

was 

the 

And 

whether it 

was 

the 


termination of the contract. 


PROMIS Oversight Committee or not. I'm not sure that I 


wou 



have labeled it as such . 


But there was a meeting where, since I was 



sociate Attorney General, it would be 



r espons i bi 1 i ty 


to basically sign off on the department's action 


And I 


was as 



to be at: a meeting to discuss that. And it was 


the first time that I had been apprised of this decision 


the contract officer that it ought to be terminated 


So I was briefed on that whole situation at sucH a 



meet i ng . 


So there was such a meeting. Whether it's under 
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tees of PROMIS Oversight Committee, I don’t know 
initely as an associate attorney general I was 
rieEed on this whole issue and there was such a meeting 


Can you tell us with as much detail as you can 


t transpired in that meeting? 

Well, as far as I can recall, it was simply a 


description of what had gone on in terms of the work of 
I MSLAW with reference to the large offices and the small 


offices and that 


basically a fa lure with reference to the small offices; 


that the large office component had been successful, a 
that it was felt that there ought to be a termination. 



e system had not — that there was 



The contract officer reached that decision. So 


I was brie 


on the circumstances with reference to that 


and essentially given the responsibility to decide should 


we, in effect. 



some 




different, agree with that, or 


reject it. 


So it was a brief i 



on the situation, the first 


time 




n brought up to speed, as it were, on 


what had been taking place with reference to the 
installation in the small offices. 


Do you recall whether Mr. Rooney was present? 
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22 


17 


I don't think so. 


I think that maybe someone in 


s office. This would be hard now 


That's the sort of 


That ' s the 


thing maybe a record could say who was there. 

sort of thing we would look at. 

MR. WORK: I don't mean to be holding this back. 


I have some minutes of the meeting I am referring to 


Or 


not minutes , some notes. May I have them marked, please. 


for identification. 


(The document referred to 
was marked Exhibit No. 1 


for identification.) 


BY MR. 



Q. 


Your Honor, l 



u will please take a look at 


tha t . 


Your Honor, I show you what’s been marked as 


Jensen Exhibit No. 1, and ask you whether or ot th 
document refreshes your recollection about the meeting 

that we have been speaking about? 

This appears to be the meeting that we re 


talking about 


Do you see 


It says 
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18 


<s 1 i k o tiv'M' .ii ir not es by Jay Stephens wno would have 


been there. 


Q. 


1 w.iii just go > ng to ask if you recogn ze the 


handwr i t ing . 


A 


it looks to be his handwriting. Myself, Tyson, 


6 


Rooney , B r ewe r , Flickinger, and I guess Jay. 


7 


Q. 


Now, item n 



er 2 on the agenda was a 


8 


discussion of the visit by 



iott Richardson to the 


9 


10 


11 


depa r tment. Do you i ecu 1 1 anything about that 


presentation? 


A. 


No, I don ’ t: recall anything 



i f i c in 


12 


reference to that item. 


13 


Q. 


you 



ve any general recollection about it? 


14 


A. 




n 1 1 • 


15 


16 


17 


18 


19 


20 


21 


22 


Q. 


Do you recall whether or not Mr. Rooney spoke 


about that or someone else s 



e a 



t that visit? 


A. 


No, I don’t 




But this is with reference to a 


Rooney and Richardson meeting 


Q 


Yes 


A . 


Because l don't have -- I don't have any 


knowledge and I don't think that I was ever aware of that 
meeting that you described in your pcear ble. 
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fi r - 


Tr 






f- 


* ft* 




Let’s look at item number 3 for a moment. Does 
that refresn your recollect ior about that discussion? 

Yes. Well, this is a discussion that I was 


saying , 


in terms of what would happen now, in terms of 


alternatives that might be there, whether I rejected or 

went along with the proposal. 

And as I recall, the decision was essentially to 

terminate for cause. I think that’s the terminology for 

it. And we had a discussion about whether or not that was 


the appropriate way to do it. 



I 



ink we ultimately 



A. 


Yes . 


decided we should terminate for the convenience of the 
government, which is an alternative to that. 

Down at the bottom you will see a notation, I 
believe it’s in Mr. Stephens' handwriting. "Begin process 

t 

f termination for default." 


Q. 


Would that have been the decisi 


that was made 


21 


22 


in this meet :.ng? 


A . 


I think that that would be basically the 


decision. But I think it was still not yet 


ided what 


would be the conditions of that in the sense of would it 


be for cause or for convenience. 
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A 



v n 



meeting about the 



5e** b^i wf(M\ i ri nu u,\t ion for convenience as opposec 


hr l i »» w t H < * i r wu 3 . 


the arc 




re a 



i n 


should be for default or for 


t h i t\ k 


i t»c 



it. ion was 




that my basic reaction to t 




i would rathsr tsks s 



a t t ha t 



not come to that 


conclusion immsdltt sly 


In that 


terminated was 



it was we ought 


to my preamble, it is your 


never heard of this 


recollection of the 




S X 0 n 3 3 


s to 





consider which way 



Richardson meetings 




or 


this 





T«l«p **on* 415/788-5350 



r* a asa*? 




WORK 



u i.4V* - ' - 


2 1 


Excuse me. Your Honor, before i ieavi 


, let me consult. 


BY MR . WORK : 


Your Honor, now, if Mr. Rooney's and Mr 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


Richardson's recollections about their meetings were 


correct, would that have made a difference to your 


thinking about this problem at that time? 


A 


No, it would be consistent with the things I 


say. It was not my thinking that there ought to be a wal 


built up between the department and INSLAW. 


We had a problem with reference to a specific 


contract and that 



ere were other opportunities to be 


thought of arid explored and that we could discuss chose i 


terms, as I say, both in litigation and any other kinds o! 


joint agreements. 


So if there had beer discussions about other 


kinds of consideration of other agreements, that would be 


consistent with what my thinking would be 


So maybe in the general sense you could have had 


a discussion like that without having any specific sense 


i n 


terms of the Rooney R ichardson meei ng. 


Q. 


All right. Do you recall the role in this 
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WORK: Excuse me 


Your Honor, before I leave 


mMZ 




consult 




BY MR. WORK: 


Q. 


Your Honor, now 


, if Mr. Rooney's and Mr 


Richardson’s recollections about theii meetings were 


correct, would that have made a difference to your 


thinking about this problem at that time? 


A. No, it would be consistent with the things I 


say 


It was not my thinking that there ought to be a wall 


built up between the department and INSLAW. 


We had a problem with reference to a specicic 


contract and that there were other opportunities to be 


thought of and explored and that we could discuss those in 


terms, as I say, both in litigation and any other kinds of 


joint agreements. 


So if there had been discussions about other 


kinds of consideration of other agreements, that would be 


consistent with what my thinking would be. 


So maybe in the general sense you could have had 


a discussion like that without having any specific sense 


in terms of the Rooney Richardson meeting. 


All right. Do you recall the role in this 
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that Mr. Brewer played? 

think he was a part of the briefing in terras 

of what was actually going on in the implementation of the 


INSLAW contracts. 


Q. 


Did he make the recommendation that the contract 


be terminated for default? 


A 


. No. the recommendation was basically not his 


responsibility. That's from the contract officer, at 
least that's what I was informed that it actually comes 
from. Tyson and Rooney were the people who would be 

basically in charge of that. 


Q. 


Do you recall what any one of these actors sai 


specifically in this meeting, either Tyson, Rooney, Brewer 
or Flickinger? 


16 


17 


18 


19 


20 


21 


22 


A. 


Q. 


In haec verba? No. 

Now, let me turn, your attention to another date, 


Your Honor, and that is specifically March 13th of 1985 
Do you recall a meeting with Eliott Richardson and Don 


Santarelli regarding INSLAW? 


A. 


I recall such a meeting 


I wouldn't be able to 


tell you that it was March 13th. 


Q. 


Can you tell us generally what t r anspired in 
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6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


meeting? 

. Generally the issues were the INSLAW 
relationship and what might be done to enhance that or 
repair any problems with the iNSLAW relationship and the 

department . 

Q. Let me ask you this: Did they in this meeting 

request the following three things, and I'll go through 
them one at a time. I’ll give them all to you at once so 
perhaps you can remember tie context a little better . 

Did they request that you authorize the 
immediate fair and expedited negotiations between the 
department and INSLAW to resolve the disputes that have 
caused the withholding of monies and the bankruptcy? 

Number two, did they request that you and trie 
department give immediate consideration to an INSLAW new 
business proposal which they presented as a way of 


17 


benefiting the United States Attorneys’ offices and 


18 


keeping INSLAW al ive while the contract disputes were 


19 


resolved through negotiation? This proposal has three 


20 


parts: To install PROMIS on microcomputers in the 50 


21 


22 


smallest United States Attorneys' offices; to purchase 
software upkeep and upgrade services for the existing 
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7 


8 


ter PROMTS installations; and, three, to 


with I 


to conduct statistical analyses of 


S data in the United States Attorneys’ offices 


then finally, did specifically Mr. 



ntarelli urge you to appoint someone o 



r own staff 


to investigate INSLAW's repeated assertions that Brick 


Brewer had used the contract in 



rsuit of a personal 


vendetta against INSLAW? 


10 


1 1 


1 


O 


13 


14 


15 


16 


17 


18 


19 


20 


21 




A. 


My recollection would be consistent wi 




at 


recitation 


0 . 


With respect to the r 



est that you appoint 



someone from your staff to i uvestigate those all 


did you appoint someone from your staff to do that? 


t ions , 


A. 


0 . 


Well, Jay Stephens did. 

J 

And did you ever get a report fr 


Jay SteDhens 


about those allegations? 


A • 



have discussed the results of his looking at 


the matter. In terms or when you call it an 


investigation, I suppose the police 


e their own terra of 


art 


I didn't 


nsider this something that I would have a 


professional responsibility investigation, that sort of 


thing; that that wasn't 


lied for 




lied 
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. 

4 d 


e sure that 


department’s actions that 


we'e 


taken 


is matter were not driven by personal 


considerations nor by personalities nor by bias, and that 


we should look at the actions so t hat we were satisfied 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


that the < 1 1 pactment s positions we e be n g taker 


on the 


merits 


And Jay undertook that, talking to people in the 


divisions who were responsible; the Civil Division. 


Justice Management Division, and we talked about it later 


that were we satisfied that we were operating under the 


basis of decisions on the merits that were justified, on 


that basis rather than on a personal animosity. And we 


were satisfied that that's what the department wa 



1 ng 


Q. 


‘he personal vendetta point, did the question of 


whether or not Brewer had been fired from INSLAW at any 


time come up in the course of those discussions? 


A. 


Well, I think that was what was — as best I can 


recall, the first time that was ever said was in a meeting 


of that nature. And probably this was the meeting where I 


first heard about it 


And it was either by Santarelli or 


by Mr. Richardson. They said that had taken place. I 


didn’t know that until then, and they said he had been 
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t was part of the issue in terms of why there 


ion that there was a vendetta. 


And did Jay St 



ens investigate the question of 


whether he had been fired or not? 


A. 


I don’t think that he looked directly at it in 


6 


terms of what the history was in teriu3 of 



As I 


7 


said, we operated on the basis that it was not an 


8 


investigation of that personal relationship but rather one 


9 



ere we were looking at the department's actions to see 


1 0 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


whether or not the department's actions were based upon 
good and sufficient grounds. 

As I say, we didn't look at it in terms of a 
professional responsibility investigation of Mr. Brewer 


Q. 


Why was it not looked at in terms of a 


professional responsibility question? 


A. 


I think that's just the question of 



ether or 


not tnere appears to be any conduct that would merit that. 


And there didn’t seem to 




fact that he had been fired by 


something that I thought would now trigger a 




is not 



professional responsibility considerations. 


Q. 


Did you know or do you know now or have you ever 
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according to Mr. McWhorter in a recent 


os i 1 1 on f that Stan Morris* when he was associate cepiifcy 
attorney genera*, emoved Brick Brewer f om further 
participation in the Department of Justice review of 
proprietary rights of the INSLAW system — in the INSLAW 
system in May of 1982? 


A. 


No. 


Q. 


Is this the first that you have heard of that 


today 


A. 


Any action by Stan Morris with reference to 


Brewer? Yes. 


Q. 


Did you ever approve an award for Brick Brewer 


for his performance with respect to his functions in the 
Department of Justice? 


A. 


I believe there was, but it would have been an 


award that comes through the executive office. And these 
are in the regular course of business that it would have 
been something that was processed by a recommendation from 
Mr. Tyson out of his office. And I think there was such 
an award. I don't know whether it was in a chain where I 
specifically signed off on it, but I probably did. 


0. 


Do you have any recollection of the nature of 
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award? 


A. 


B? 


I think it would be referenced to his activities 


in the executive of ice, 
the promises. 



i 



would be with reference t 


Q 


And do you know whet ie that was a cash award o 


not ? 


21 


22 


A a 


Q. 


I don 1 1 . 


>w, do you recall a meeting rn January or 


February of *84 whic ^ was a separate meeting from any of 


the ones 



t we 



ve now talked about m which the 


*- * 


ecision was made to change the termination for default t 
a termination for convenience? 


A. 


I think that there was. My recollection is that 


we met on more than one occasion on this subject matter, 
the agenda thing you showed me. And I think that that - 


we probably had another meet Lng where the decision in 
terms of how it should be structured was actually 
articulated. So there may very well have been two of 
these type meetings. 


Q. 


A. 


Do you recall who was at that meeting? 

I think it would be he same group, but it mav 


have been other persons who represented these entities. 
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be someone -- for example, Mr. Rooney may not 

It might have been someone else from 


n there 


, but I think there was a se ond meeting where we 


talked about the INSLAW contract. 

Do you recall what was discussed with 
the differences between default and convenience? 


respect to 


Only in a general sense. And my recollection 
was in terms of basic posture, that it would be less 

onerous on INSLAW to decide that the termination should be 


at the conveni 


of the government and that was, I 


think, in a general sense my notion as to what the 

^■^^ erence would be; is that if the government took the 

| * 

position that it was a termination for cause or default 

the impact upon INSLAW would be greater . it would be 

i 

more detrimental. And I felt that we should not do that. 


Do you recall whether there was an ar 


gumen t 


among the parties about whether it ought to be default or 
convenience? 


1 think there was, in that there was a position 
that it clearly was a default and that was a justified 
position for the department to take. And I think my 


feeling with reference to that was that it was within the 


■ 
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discretion of the department to make up their 


minds 


they would handle this matter, and I thought we should 
handle it by convenience rather than default even though 
the apartment properly could sustain its position that it 
was a proper decision to do it by default „ 


Q. 


Did the Department of Justice procurement 


counsel or anyone else in the department offer the opinion 

that the department lacked the grounds for a default 
termination? 


A. 


I don't believe so. 


MR. COOPER: Objection 


Objection 


Attorney— client privilege. 


Q. 


BY MR. WORK: 


Did anyone in that meeting 


t an attorney offer 


the opinion that the department lacked the grounds for a 
default termination? 


A • 


As I say, I don’t think so. I think the issue 


was whether or not we could make this as a decision in 
terms of the discretion of the department that I could be 
the one who made that decision. 


Q. 


A. 


Did anyone — 

In terms of my thinking, so that you know, in 
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of the decision as far as I was concerned, it 


my thinking that the department was in a position 


where it could not sustain a termination for default. My 
decision was that it should rather, in exercise of its 


discretion, do a termination for convenience. 


Q. 


Did anyone ever tell you that the effort to hold 


INSLAW in default, if that had happened, would have been 
the first time in the history of the department that the 
department attempted to hold a contractor in default? 

No, I don't recall that. 

Now, with respect to Mr. Brewer, did you meet 
with him with some frequency during the period that you 


A. 

No, 

Q. 

Now 

with him 

with 

were Associat 

General? 


A. 

It ' 


It's all a relative term. And I wou 



say no 


m 

I don't think that I met with him with any frequency. I 


me 


t with him when — we had periodic meetings with the 


executive office. That would be simply management 
meetings. And on most occasions when there would be such 


m 


eetings he would be there along with the other membe r s of 


the executive office. We would have meetings with 
reference to either PROMIS or other data processing issues 
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rtment that involved U.S. Attorneys, he would 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


* V. •Sil 


I met with the U.S. Attorneys’ advisory group, 
for example, whenever they were there, and it was 
routinely that he would be there in a general meeting. 

We had other kinds of activities with reference 
to data processing that were department-wide that were 
initiatives that I was responsible for in terms of looki 
at the development of department-wide initiatives, and he 
would be there along with other representatives of the 



executive office. 


So there were several occasions certainly when I 


was at meetings where Brick Brewer was there 


But I 


wouldn’t say that I would characterize that as frequent. 


frankly . 


Q. 


Now, you were always, during your entire tenure 


at the department, a member of the PROMTS Oversight Group, 


were you not? 


A. 


I believe so 


I think that it was — I’m not 


sure at the beginning when I was in the Criminal Division 


how formal that was. 


Q. 



did you attend most of those meetings of 




A Protnstcrm Corporation 


Tt tepftorw 415/788 5350 
520 Sutter Street off Union Square 

a TA OltA*) 









M . *?■$.; ji-M/ 

'■§ 44 w".<? 

?«•'-/ a - 



33 


W h e n a v 


- hg jg would be 3 meeting that was 


called# I would go to the meeting 




Sow, are you aware. Your Honor, of the 
that's 48 CFR 3.101-1 which requires a 


federal 




5 




1 1 


- 




V 


srnaent employee to act in all matters with complete 


iroa r tialrty . 


% 

A . 


I’m ram 


iliar with it in a general sense 


I 


-1 # c < 


now if I could give you the cite, but I think so 


W * 


Sow* 


r i a r e to 


in hindsight, do you think that it’s 
have a fired employee of a company 




ring a centra 



a 


s his primary function in a 


14 


* D 


1~ 


15 



2 G 




21 


22 


vernment agency? 


MR. COOPER 


I object to the form of your 


a C ^ 

w W ~ %■ -*■ ^ ** 


YOU haven ’ t laid a foundation, since I know you 


w * 


sf er r i 



to 


.■a nr to 



rase 


Brewer, that he was fired. If you 


it to make it an allegedly fired 


erolovee, I have no objection 


MR. WORK 


All right 


I'll accept that 


3Y MR. WORK: 


C 


- 4 1 

^ ^ * 


2'c you think that it’s appropriate to have an 
fired employee have as his primary function in 
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enactment monitoring the contract of his former 


I would think that the better path of wisdom is 


t to do that if that's possible to do. 


Q • 


What if the person had just been a former 


employee and had 



a wo 


nderful relationship with 



at 


company? Do you thin< it would be appropriate then. 


A. 


I don't know that I would think that it would be 


appropriate. I think that it's better to have these kinds 


of issues undertaken by people who 



1 t have questions 


raised about them one way or the other; whether they are 


biased in favor of or against the people they 



with 


And so as I say#, in its general sense, I thi 
it's better not to have those kinds of situations. 



MR. WORK: X wou 



like to have this letter 


marked as Jensen Exhibit 



. 2 for identification, please. 

The document referred to 


was 


rked Exhibit No. 2 


for identification.) 


BY MR. WORK: 


Q. 


Your Honor, I show you what's been 


rked as 


Jensen Exhibit 2 for identification and ask you just to 
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moments to 



1 1 . 


Your Honor, did you 


receive a copy of 


7 


8 


9 


10 


11 




12 


13 


14 


15 


16 


i 7 


18 


19 





» 


Exhibit No. 2 for identification 


I don't think that I did. 


Did you ever talk to anyone in the department 


such as Jay Stephens about it? 


A. 


I'm sure that i would have. 


Q. 


Do you recall what you and Mr . Stephens 



about it? 


A . 


No, not in any 


But it wouid be 


more in the general sense about our continu ig discussions 


about the relationship with INSLAW 


Q. 


Do you reca a l talking with the Attorney General 


about the letter? 


A * 


I don't recall talking about this 



particularly. I have had conversations with the Attorney 
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was specifically with reference to this letter or 


, I 


< 


can ’ t say . 


Q. 


Now, what are the nature of those conversations 


that you had with the Attorney General? 


A. 




s a 



to wnat had ta-cen 


■*— 
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the PROMIS development and what had taken place 


contract and what decisions had been made by the 



reference to that 


How many conversations 




§ 




I don't know if there were a n 



Probably 


there would have been a discussion when he lirst came in 


in terms of bringing him up to speed, in terms of what was 


going on in the department 


And I would probably have had 


a follow-up conversation. 



I don't think there would 


have been much more than that. 


Q. Have you had any conversations with him about 


12 


1 3 



e matter since you have left the department? 


A. 


I had one 


14 


15 


16 


Q. 


And what was the nature of that conversation? 


A. 


It was a conversation when we were discussing 


the issue about whether or. not I would go through some 


17 


18 


19 


other confirmation hearing, or if I did what kind of 


issues would be involved. And we said well, probably the 


INSLAW issue might be involved in that it had been brought 


20 



up before and it would probably be brought up again. 


And 


we discussed whether or not it would and what difference 


it would make, and considered that the department had done 
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ng 

'wrong 

em 

for a 

Q. 

Do 



done nothing wrong and it was 


t a 


a confirmation hearing. 

. * _ u r Qan taCSil 1 cl b C VI t 

,ou recall speaking to Mr. Santare 


Jensen 


ibit No. 2? 

in a specific sense a 


s to this letter, no, 1 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


2 2 


don ' t r 


ecall talking to him abou 


this letter that he had 


ent to the Attorney General in that sense. 


Q. 


N o w f you will S66 in 


the last paragr 



of the 


first page, Your Honor, that Mr 


Santarelli talks about an 


opi nion f r on 


the O.S. Bankruptcy judge in which the 


possibility is suggested that INSLAW 


*3 problems are the 


result of a per 



oyee 



1 vendetta on the part of a former 
occupies a key position in the Executive 


Office for U.S. Attorneys. 


Now 


letter to the At 


did the fact that Mr. Santarelli wrote a 
torney General about this and the fact 


. . j ra ; cpH this issue as a possibility caus 

that this judge raised cms> 


e 


you 


to feel that a more 


detailed investigation about Mr. 


Br ewe 


r's role ought to be conducted? 


A. 


No. 


Q. 


So all that was done about Mr . Brewer was 


A. 


You nea 


n the follow-up to the first time we were 
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9 


0 
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12 


13 


14 


15 


16 


17 


18 


19 


20 


to look into it, when we looked into it in terms of 
hether or not we were satisfied that the positions taken 


by the department were taken on merit rather than on an 
other ground. 


y 


And to your knowledge, that was all that was 


21 


22 


done? 


A • 


Q. 


A. 


As far as I recall. 


Now, was that report made to you in writing? 
No. I don't believe that there was a written 


report by Mr. Stephens. 


Q. 


Do you recall having a specific meeting with Mr 


Stephens about the issue? 


A. 


We met every day, and we talked about any number 


of matters. And I'm sure that it was in the course of 


that. Mr. Stephens would be -- it wasn't 



e sort of 


thing where you would schedule a separate meeting with 
reference to these kinds of issues. We met every day, as 
I say, and talked about all the current issues. It would 


have been in the course of that kind of contact. 


Do you recall whether Mr. Stephens discussed 


with you what he had done in order to investigate whether 
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Just in tits sense that he had gone th. cough 


sions with other people in the department. 


t other people he had said he 


Do you recall 



talked to? 


In terms of listing people? No, I don't believe 
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1 3 
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16 
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19 


20 


21 


22 


that he did. 


Q 


But apparently there was no focus specif ica ly 


on - 


A 


On misconduct? 


Q. 


On misconduct by Brewer? 


A 


Q. 


No. 

Now, on December 4th,. 1985 Eliott Riciardson and 


Bill Hamilton came to your .office and met with you and a 


group of your colleagues 

Yes, basically 


Do you recall that meeting? 


Can you tell me what happened in that meeting to 
the best of your recollection? 

Well, once again, it would be a discussion that 
was a follow-up in terms of the ongoing relationship on 


the issues that were still out there wi 



reference to the 


rtment and INSLAW. 


Do you recall the following statements to you 
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e made by Mr. Richardson? There are four of them. 


1*11 just go through 




cover them one by one 


and I'll come ba 



to th 


it I may, individually. 


Do you recall Mr. Richardson 



ing that while 


he was fu 


re of the risks to objectivity fr om 


partisan representation, that havi 



said that, it was his 


ft 


considered judgment that th 



's treatment of 
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15 
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Bill Hamilton under the three-year PROMIS implementation 


cont 


t was a scandal? 


A. 


I remember him maki 



that kind of point, that 


the 



rtment had not handled the matter properly 


don’t remember him putting it in the reference to partisan 


kind of relationships. I don't r 



er that part of it. 


Q. 


Do you remember him using the word scandal? 


A. 


I don ' t know 


I wouldn't disagree with that 


I 


don't have a specific recollection that that was the way 


he termed it 


I think, as I say, I do r 


11 him talking 


about the general situation as being in that kind of vein 


Q. 


Then, number two, do you recall him saying that 


the problems INSLAW has experienced may be the result of 
an effort to get at Bill Hamilton personally? 


A. 


I really don ' t . 



in 



sense of the 


— 
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tment of Mr • Hsnii 1 ton 


rt of it. But I 


As I say, that topic, I' 


Wei 3 3 



1 t r 



er the 


phraseology in t i a t fashion* 

Do you recall Mr* Richardson stating that in hio 

view the department has approached the negotiations 
1985 as though it were a private litigant instead of 
seeking to do justice to INSLAW? 


A. 


Q. 


A. 


I believe that he did. 

How did you feel about those accusations 

# 

well, X felt that the accusations as far 


knew were not co 


rrect. I felt that there had obviously 


been a good deal of difficulty with reference to the 
relat ionsnip with INSLAW as played out through the 


contract . 


I thought there had been successes with INSLAW; 


r thought there had 



n 


what appeared to be failures 


And it fit generally into 



feeling that if the 


department and INSLAW could arrive at specific agreements 
tfigt would be of mutual benefit, particularly with my 


r espons i b 1 1 i t y 



wou 



e 


of a benefit to the 


depa r tment , that I would have no hesitancy in doing that 

And given all the history that was there, I 
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k the department had mistreated Mr. Hamilton, 
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13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


t think there was anything in the history that 


suggested that the department should not deal with Mr. 
Hamilton or INSLAW. 


Q. 


clear to you, though, that Mr. Richardson 



t — 


A. 


Q. 


It was clear he felt differently about that. 
Now, do you recall Mr. Richardson inquiring 


whether the written response of JMD general counsel Janis 
Sposato to the INSLAW global settlement offer represented 
the official position of the department? 


A • 


Yes, basically he wanted a confirmation or 


change of that position from me. That the department had 
made that position through Miss Sposato, and essentially I 
don't know if it was in a formal sense, but he was 
approaching the subject matter in such a way that I could 
change that if that's what the position was, or I could 


affirm it 


Q. 


And that is correct, isn't that true? You could 


change it or affirm it? 


A. 


That's correct. I don't think there's any 


problem about that. I would do it on the basis of some 
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inquiry, obviously. I didn’t 



it: si 



y because 



been requested, but it would certainly be within 
power of the department to do that.. 


you make such an inquiry? 


I went over the matter again and reviewed it, at 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


least . 


Q. 


A. 


And with whom did you review it? 

Again, through Jay and talked about it, and 


maybe I think Larry Wallace. I don't have a specific 
recollection of that particularly. But i think we went 
through it with Wallace. 


Q. 


A. 


And what did you concluded? 

We concluded the department should maintain its 


position. 


Q. 


Now, in response to Mr. R chardson, did you 



the following statement? Again, there are three it 


That you had evaluated the original version of 
PROMIS in the early 1970 's and had not been impressed with 


it, and so had developed your own case tracking syst 


~> 

m 


A. 


I don't know that I said that in that 


0 


21 



ific - - If t 



e are the words 


I think we did talk 


22 


about any knowledge that I had about 



S and we did 
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act that I had learned about ??. 


V 




looking at the whole issue in z 


its 


H 


processing systems or management sysce 


n 



# 


mplemented in the DA's office and 


systems in that there were p 




— — 


TT 




terms of its adaptation to our 


7 


p 


3 


11 


12 


_ r 




13 


And so in its general sense that I 


» 




I would not use PROMIS in our office , I t h : - *. 


rect . 


My reference to that if we go back 


10 


re specific sense* when it was being considered as 


what system should go in the office, there was a 


about the adequacy of the system. And my opinion 


the original PROMIS was that it was not as abet -ate as * a 


would desire and that therefore we should look ::: a* time 


system. And beyond that, we didn't have 


budget to buy it in any circumstances. 


; 


Wl 

Did you make the following seco 


Ll w 




That you 


h 



locked at INSLAW's Mini-PRQKIS 




ut several years later and that you were 


I* w 
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4 5 


goin<t on w th PROMIS and at the same time we 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


developi 


our own system. 



cause by that time we 


been given some funds through LEAA or through the 


State Planning Agency in California to start working on 


our own system. So we were going on in parallel I 


suppose . 


I don't know that I compared it with reference 


to the Mini-PROMIS that I was told about when I got back 


to the department. It was — Mini-PROMIS at 



t time it 


seemed to me had come to the position where it was a very 


desirable kind of system. But if you go back and compare 


it in points of time, I think that there were decisions 


along the way as far as I was concerned that 


r system 


was a better system for our purposes in Alameda County. 


Q. 


Did you use the phrase in either of these points 


that you were not impressed with PROMIS? 


A. 


I don't recall that I said that I was 


not 


impressed with PROMIS. I think that was more of a 


relative statement in terms of the impression as to 


whether or not I would use PROMIS or something else. 


Well, might you have said you were not impressed 



c? 
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I might have said I was not impressed wi 


, f t he original PROMIS that was available as to 


it in 


r or no 


t that would be the best system that a 


rosecutor’s office could have at that 



in t . 


Did you 



e the following third point: That 


6 I you r 



rded the FBI as having the only advanced 

for case tracking in the Department of Justice? 



5 


A 


I think I probably did# because 


I think we did 


talk about that. I think I 


id that I thought the FBI 


10 j s v s t 


1 


12 


ms are better than the department systems to the 
t we differentiate between the department and FBI, 
that I was impressed by the FBI's systems and that X may 


e x c e n 


1 2 


have very well sa 


were better . 


id that, that I thought their systems 


Q 


Did you know at the time of that meeting that 


16 INSLAW 



d submitted a new.business propo 


sal in March of 


J7 


18 


hat year and that it had not apparently worked its way 


u 


19 


tc you and been presented to you 




20 


21 


2 2 


A. 


I may 


have been aware there was something of 


that nature go 


ing on, but 1 was not aware of any specifics 


a proposal as to 



it would fit into data process! 


the deve 



ent within the department. 
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And did the meeting conclude on the following 


told Richardson that you would get back to n 


lm 


6 


on two questions, whether the department wishes to stand 
behind the Janis Sposato letter as its official position; 

two , whether the department intended to act 
affirmatively on the INSLAW business proposal? 


A 


I know as to the first point that I would get 


8 


back because that was part of his request in terms of my 


9 


intervention in what had already taken place in the 


10 


department. I don't know that I recall some sort of 


11 


commitment that there would be a specific review of a 


12 


specific proposal. I don't believe that took place. 


13 


MR. WORK: We have been going for about an hour 


14 


I need a drink of water 


Can we take about a ten-minute 


15 


break. Your Honor? 


16 


THE WITNESS: Sure. 


17 


MR. COOPER: Let's go off the record. 


18 


19 


20 


(Discussion off the 


record . ) 


BY MR. WORK: 


21 


Your Honor, I take it from your testimony today 


22 


that by the time that you got to the department that you 
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t that the PROMIS software was a pretty good item? 

I yes, I i lank so. think that I had had 
some knowledge about the installation, say, in Los Angeles 


and that it 



been pretty successful here 


And then X learned more about it in terms of its 
adaptation or its ability to be adapted that had been 

developed over a period of time, and so that it appeared 
to be a quite good and successful system or prosecutors. 

Now, in 1981, and chat would have been shortly 
after you got to the department, did you tell Stan Morris 
that based on your experience as a local district attorney 
that you did not think much of the PROMIS software? 

Well, at the original time, that's correct. 

H 

When the original PROMIS system was put out, it isn’t that 
I didn't think much of it. It's that I didn't think 
that's the system that was. the best system that could be 


put in place in 




that for a person such as 


myself who is 



a decision to move into the data 


processing world that I would not choose to go with the 
existing PROMIS system. X would choose something else. 

Can you tell me again why that was? 

Well, the reason would be that my understanding 


SCHILLER & CE*Tlfl£0 SKWTMANO *€PO«T£B 

A ProtnuonM Corporaoon 




4)5/788*5350 



520 Sutter S met off Unton Scu*e 

Oi in*) 




4 


6 


7 


8 


9 


10 


:i l 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 



the PROMIS system at that time was that it 


was — 


essentially it was a batch system, not whatever the 


language is. It wasn't a real-time system. 



rer rav 


purposes, I did not want si 



management information 


hdt was historical. I wanted management informat 
would be contemporary with the processing of the 


T% ** “ ** 

i 1 w 1 



ses 


that would allow a level of supervision of the cases as 


we 



as simply reporting on a peri 



1C 



sis; and that 




W * 


te 


PROMIS system was, 


to my understanding, difficult to adapt 


to local conditions. 


And I felt that any system that we put in place 
one that would be adapted to Alameda County, it 
would be unique to the county and take advantage of other 
systems that were in place. There was a court system in 


place, for ex 



e, and it would need to merge with that. 


And it's my understanding that would be 
difficult to do with the original PROMIS, and for that 


reaso 


in terms of the way in which PROMIS was available. 


that X would look to some other kind of system as being 


preferable . 




Car we go of the record for 


moment ? 
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(Discussion off the 


14 

15 



record . ) 

MR. WORK: Thank you. I will rephrase the 

question about Mr. Morris. 

BY MR. WORK: 

Q. Mr. Morris in a recent deposition testified 
that, based on conversation with you, that it was his 
conclusion that you were not enthusiastic in 1981 about 
the DOJ decision to install PROM IS in the United States 

Attorneys’ offices. Would that be correct? 

A. I don’t think that that's wrong. I would have 
to put it into a context, I suppose, in that mv feeling 
about PROMIS was one tnat was a dynamic. When I mentioned 
before the status of PROMIS as a batch historical system, 
obviously that changed over time and that it made PROMIS a 
better system. 


17 


18 


19 


20 


21 



And I think that my discussions with Morris with 
reference to this would be not only in terms of what was 
chosen, but I didn't think that the Criminal Division had 


en a part of the decision as to what should be done. 




I from a. personal decision and a Criminal Department 
decision wanted to be a part of what we did. I don't 
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I would nave any objection to that to be a 


Part of 






t , but X think I was recitir^rt coma _ c , . 

ietuin 9 some of my history and 


decision about PROMIS and what decisions w 


e had made. Arid 


or how 


I was not aware of precisely what PROMIS could give 
flexible it was , but I still had questions you could show 
me that there could be better systems that were devised 
other than PROMIS. And it's simply, once again, a 
question of relativity. 

But you're not disputing Mr. Morris, are you, 
and his characterization that you were not enthusiastic i 

1981 about the DOJ decision to install PROMIS in the U.S. 
Attorneys' offices? 

I may have very Well given him that impression. 


n 


bu : what I'm saying, my sense of en 



siasm might have 


been related more as to the process by which the 
department arrived at PROMIS than as to whac PROMIS 
actually delivered. 


Q. 


Also in 1981, specifically on April 13tJ|, 


you 


0 


2 


had a briefing in your office regarding the dual 
jurisdiction study. And at least two employees, Brian 
Forst and Jack Hausner of INSLAW were there. 

At that meeting did you say that you Looked at 
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nal version of PROMIS in the 970 'a and w.-r - 


no t 


essed with it and went back and put in your ow 


n 





system 


I may very well have. And once aqa i,n, when the 


decision was made, when X was able to make a decision that 


we could go forward in the county with developing a 


system , 


e only thing that I could do at that time was 


develop a system under a grant from L£AA with n otne 


9 


contributed funds from the coun 




I was not in a 


10 


position to choose PROMIS even if I wanted to. 


1 1 


But I also would have chosen to go ahead with 


12 


the development of our own system rather than buy the 


13 


PROMiS system on merit. 


14 


Q. 


* 

Did you also say in that meeting that a few 


15 


16 


17 


18 


19 


20 


years later that you looked at Mini-PROMIS and you were 


n6t impressed and you therefore adopted your own system 


A. 


There was never a situation where we were going 


to change from the development of the system we were 


underway in doing. 


21 


22 


If there was a statement with reference to where 


Mini-PROMIS was contemporaneously with the developme: 




the Alameda County system, it could have simply been one 
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ce again, 


County system. 




53 


1 felt we ua *• a j • 

c we ~e doing bett 


with the 


in 1976 at a m 


eeting in Washington with 


President Ford 
state to Judge 
PROMTS system? 


and with Judqe Tvler an^ _ *. . 

ye iyier and others, did you 

er that you didn't think much of the 


didn t go to a meeting with President Ford 


8 


and Judge Tyler. 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


Q. 


Let me try to refresh your recollection. 


I 


i* e lieve that was about th 


® career criminal p r q g r a 


m 


A • 


There may have been s 


ome career criminal program 


meetings, but I don't recall ever meeting Judge Tyler 

^ to the Criminal Division, frankly. 


And I 


don't recall ever meeting President Ford personally. 


0. 


Coming back to the Brewer issue fo 


r a moment# do 


you know who Irving Jaffe ?.s? 



I know the name, but I can’t really dc anything 


other than that 




19 


20 



He was for a long time a career employee in the 


r tment of Justice. And he was for a while# 
summer of '84, the lawyer for I 


* n ^ ^ 

^ ■» w 


ne 


Are you aware that in a meeting a 


t t he 
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l f C 


e rt : 


8 Cd i® 


w 


contract law had he seer, 
the way that Brewer wa 


ne * : 




w v » z ^ s 


i C ^ 


Sat 


H* * 


S d ufli 0X5 t £ 


s - • 


MR. COOPER: Obi# 


8% 

■ i * 


- aCIC c : 


at 


YOU haven't established th 

that meeting. if you waot 

insofar as did anyone e/er 
said, I have no objection. 


* - m 


:e 


e 3r’ 


- - 


t a 


"rasa vc , r 




Cooper . 


MR. WORK 


MR. WORK: 


* ^ ■* 
* 


V Z - 


M 


17 


18 


19 


20 


21 


22 


Did anyone eve 


x d this? 


A. 


No. 


Q. 


r 


¥ ■* 


+ m * 


::e 


Are you aware tha 


* 






::: a 




T - -* 
.4 * w 


ever report to you that i earl 


regarding the INSLAW contr 
vehemence about the fact \ 


: ■ ft 1 


a t ■ 


«lvt 


- • a 


r. £ 


rights with resoect to 


-p™ ■ -T 

- o - . - 


A. 


I would have 


82. Subsequently 
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that there was an "explosion" by Brewer or a 


y 


by Brewer. I remember that there were discu 


ssions 


about issu 


in terms of rights to the data. 

Coming back to the experiences as the Alameda 


County District Attorney. in 1974 did you attempt to 
interest the L.A. County District Attorney, Joseph Bush, 


1 


adopting the DALITE system for his office? 


A. 


No. I'm sure we talked about different syst 


3 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 




There were any number of discussions going on at that time 
among district attorneys, and I'm sure I talked about some 
different systems with Joe Bush. 

But I think there may- be a fundamental 
misunderstanding about the DALITE system with reference to 
the notion about its transfer to any other district 
attorney's office. 

The system was one that was designed in-house 


for specific purposes of handl.. 
It was not a system that could 
transferred to somebody else. 




cases in Alameda County 
picked up and 


There were concepts in the system that could 
and they could be adapted either tnrough a PROMIS syste 
t was flexible or through any other kind of system. 
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Any conversations or any kinds of di 


ussions I 


Bush about DALITE would have been in ter 
ere doing, what the concepts were, and how I 


ms o f 


:r.: _ r 


* 


e concepts were valid and could be used in any 


other svs o e 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 
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ere was never a conversation where I suggested 
Id use DALITE rather than anything else or 


that I attempted to solicit anybody to use DALITE rather 
than their owe systems. 

DALITE was not a commercial system, there was no 
financial interest in it. I had no such interest. No one 
in Alameda County did. It's owned by the county if it' s 


own e 


v anvcne. So there was never any solicitation by 


a n y 


:cdy co ta<e the DALITE system. 

There were a number of concepts in DALITE that 

had o: do, dor example, with case rating and with win 
probability projections and with capture of data that 
vc-ld analyse cases that I felt were good parts of the 


a •- £ t e r 


and I very well could have talked to Joe Bush 

It 

- rouchts that these were the kinds of things that 


cug 


a in a system 


But it was never in a context 



■** or - 


-.0- - a 


d get the DALITE system and put it into L.A 
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6 


7 


8 


9 


10 


II 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


Is it true that you ma d e a 


presentation to a 


ifornia district attorney's group at a meeting in Palm 
Springs, California in the mid— 70's in which you suggested 
that each county DA's office adopt a DALITE system or 
perhaps a DALITE— type system? 


A. 


I'm sure that that would have happened. This 


would have been a meeting of the DA's association, their 
annual meetings, and I went to all of those. And we 
talked about any number of issues, and automation and 
management of information would be one that was talked 
about on several occasions. And I'm sure that part of 

4 

that would be recommendations as to what kind of data 


ought to be captured in a district attorney's system. 

And, as I mentioned before, it was my feeling 
that the Kinds of data that was being captured by DALITE 


was a good idea for all district attorneys 


And we talked 


about concepts there, and I may very well have suggested 
that the concepts that we were using were concepts that 
could be used in otner systems. 


0 


A. 


Your Honor, do you know David Weimer? 


Yes, I do. 
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know him? 


There was a time when I went out to U.C. 
Berkeley at someone's request, I can't recall now whether 
it’s the law school or somebody else, to make a 
presentation to a class about the district attorney’s 


office and prosecution function 


And there were a number 


7 


8 


9 


10 


of people there. And I think that’s where I met Dave 
Weimer. He was a student out there and he became 
interested in the prosecution function, and I think he was 
on track to get into the whole business of sociology with 


11 


reference to criminal justice 


And he after that would 


12 


13 


14 


15 


16 


17 


18 


19 


come down to the office, and so.. I met with him. But I 
first met him when he was a student out there and he came 
down and followed up on a discussion we may have had at 

the DA’s office. 

Q. Have you read his book, Improving Prosecution ? 

I read it when he first put it out. 

MR. WORK: I would like to have this segment of 

the book. Improving Prosecution, marked as Jensen Exhibit 


20 


21 


22 


No. 3 for identification, please 


(The document referred to 
was marked Exhibit No. 3 
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for identification.) 


BY MR. WORK: 


6 


7 


8 


9 


10 


Could I direct your attention, please. Your 


Honor, to the last page. I believe it's page 197 of this 
segment, and the paragraph at the top of the page* And 
I'll ask you to take a moment to read ihat, if you wou 



please . 


A. 


All right. 


11 


12 


13 


14 


15 


16 


17 


18 


19 


Q. Would it be fair to say that the author# Mr. 

Weimer, in this paragraph, is lamenting the fact that the 

Justice Department did not consider the DALITE system as 

n alternative to PROMIS for a nationwide diffusion? 

MR. COOPER: Objection. 

MR. WORK: What is it? 

* 

MR. COOPER: You can answer. 


BY MR. WORK: 


Q. 


You can answer. 


A . 


I don't know that he's lamenting that 


He ' s 


20 


21 


22 


saying something with reference to elativity Of PROMIS 

t 

nd DALITE, but that's about all. 


Q. 


A . 


What do you think he's say ng? 

I think he's saying when looked at in terms of 
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ffecent systems and what were within 


e systems it 


lit have been better if there had been a comparison with 


DALITS. 


ree with Mr. Weimer's statement there? 


I agree wi 



t L 

It . 


6 


S 


. Now, at this meeting n Palm Springs, California 
did you make a proposal to the district attorneys that 
contained the idea of annual user's charge for a DALITE 


s v s : 


V * 


DALITE-like system to help finance programs 


10 


for the DA* s of training and research? 




A. 


You 



.*2 : s ucges t that t 


4 


1 5 


16 


X 


Q. 

Some 

$VSt 691 

for 

that would 

hel 

for all of 

t he 

JU 

We t 


ve to do a little more than that 
re be a user's charge? 


sort of user’s charge for a DALITE 


Did I 


for the DALITE system or a DAL ITE- 1 ike system 
* would help finance a program of trailing and researc 


« a 



1 


3 


p r 09 r 


about how we would finance training 


That was continually a question about how we 


13 


2 0 


21 


22 


would do that a 


DA’s Assoc i at io 



capacity 


3 u 


how you might be able to, through the 


n itself, set up some sort of training 
r never tied it to user's ees or to 




with or to any relationship to DALITE 



Now , while you w & ~ 


you talk to a 


d after INSLAW was in bankruptcy, did 

third pd r t i 6s who ws r s Dot"Pnf i a 1 w 

potential buyers of INSLAW about 


21 


22 


I don ’ t . 
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e at the Department of Justice 


Do you have any knowledge of others doing so? 


Specifically, did you speak to or do you h 


ave 


ledge of others speaking to the following persons 


Mr. Norman Kent? 


Dr. Terrence Bell? 


Mr. Bruce Adams? 


Or a company called Systems and Computer 


Technology? 


I misspoke, Your Honor. It's Mr. Norm Keat, 


A . 


My answer is the same. 

Thank you. Now, did you ever discuss the INSLAW 
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AM-*-: 

^ «ith an 


the name of £. 


No. 


Bob Waliach? 


6 


7 


8 


10 


11 


12 


14 


1 5 


* 


7 


13 


19 







0. 


Jenk i ns 


Are you aware t-hat- \ « r> 

tnat i December 1985 a v r 

♦> # 4 b 


wrote to Ken Pr j LL 

# Cflbbs about settling the 




NSLAW 


A. 

No, 

I'm 

Q. 

Did 

you 

Office of 

the 

U.s 

A. • 

No , 

I h< 

0 . 

Did 

you 


I’m not aware of that. 


Did you ever speak to Mr. Thomas 



c «- "I o 



a = e ? 


Did you ever authorize the Tax Division of 





of Justice to proceed against Bill 



pe.sonally for the unpaid taxes of INSLAW 5 


A 


No. 


Q. 


Were you ever 


presented with anything in writing 


about that issue? 


A. 


I have no recollect on 




a x 




MR. WORK: Your Honor, I think if you cculc give 


another ten minutes we could wind this up with 


* «s* a 



ore questions. Let 


me 



another break here 


(Brief recess in 


proceed i ng s . ) 


3 Y MR. WORK 




■Hi ’ 



! v '■■■ ^ c vr.u f &£*■ •• \,-<V ■ •:£.* v 

. 

. 

■ •. ■ 


m 


, * 



■ 


i -> • -- .v . * , x'j‘ m 
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Your Honor, we have only a few more questions. 


that Mr 


r Honor, are you aware or have you been told 


son in testimony recently in his deposition 


testified that he may have told Mr. Hamilton that there 
was a presidential appointee who was hostile to PROMIS, 
and that if he told him that, he would have been referring 
to the 13 . S . Attorney in the Western District of Michigan? 


A. 


I was not aware of that until yesterday 


Hr . 


Cooper informed me of that 


I had received a letter fr 


Mr. Tyson which basically said that he had not made that 


statement at all to Mr. Hamilton 


said that Mr. Hamilton w 


wrong in terms of 


his asses site 


nt that there was someone hostile in the upper 

reaches of the department to INSLAW and that that was 
Lowell Jensen. And that Mr. Tyson told me that he never 
harbored that sort of thought and that there had 


been any 


indication that there had 


n any pressure or 



Kohai f with reference to 
interference on my behair wicn 

o I knew that that was what he had res 



w 

i n 


his letter to me 


after this subject matter had been put 


ut in the Washington Post 


Then you 


r recent statement, I had learned about 
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erday when he said 


3 presid entiai appointee 


been a U.S. Attorney, so that's the f 


may 


heard about that. 


i r s t time I 


0 . 


Do you know who the ri c »*.*. 

cne U.S. Attorney in the 


District of Michigan 


Wes tern 


to? 


is that he would have been referring 


I'm sure 


the Western 


s who he 


Wl •:< t r I ! j | , nfc e y j , • 

1 Michigan would be — it 
Grand Rapids, f guess. trying to remember. 

the tip of my tongue and I know who it would be, 
because it had been the same U.S. Attorney in 

District all the way through, so the incumbent i 
would be talking about * 

Do you know anything about this U.S. 

At tor neys ' — 

I don't know anything about that, 
alleged bias? 

* 

I have no idea about what was going on in that 
particular office with PROMTS at all. 


Mow, with regard to the negotiations whi 
finally indicated to Mr. Richardson resulted in 'a fi 


ch you 


n a 1 


offer from the department, did you know that in t 


he course 


of these negotiations that, th 


' 5 e 11 sessions and 10 
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hem were devoted 

MR. COOPER: 


t0 the issue only? 

Objection to the to™ of your 


J W U. t 

estion. I don't think there's h* 

"ere s been any testimony or a 

document that I’m aware of where r„a 

ere Judge Jensen indicated to 

Mr. Richardson that- m-,« 

that the government's counterproposal i„ 

that matter u^« i*-** 

was its final offer. And that was a predicate 
°f your question. I object to the form. 


BY MR. WORK: 


9 



Car you answer th 


e question? 



1 don't believe so. if you say was I awa 
there were 11 meetings, 10 of which had a specific su 


re that 


b ject 


matter , 


I can answer that in a general fashion. 


I was not 


aware . 


Did you ever become aware that in 1984 that th 
then chief of the DOJ audit st^tf , . 

duaic staff challenged in writin 

the Department of 0 1 s t i po * c , , 

u us c ice s right to contest the 

time-sharing charges? 


I don't believe I did. 


I was not a part of the 


Sln9 ° f those is S"es. They would come to me at a 


point where 


ere may be a decision. I did not ' 


participate in t 

handling of those. 


direct negotiations or the direct 

They were done by the department 
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rs and they would come t 
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i t u a t i o n 1 i k e f a s you dsscr ihpH u 
r CnDed ' where Miss Sposat 
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° me ° n ly When W 


e got to a 


o had 


taken a decision and the issu 


Mr. Richardson. 


e was brought to my attention 




You didn’t get down into the details? 
I didn't get down into that. 


Frankly, i think 


that was precisely the wrong thing to do, in that the 


actual negotiations wi 


reference to either the 


12 


13 


14 


15 


1 6 


litigation or with reference to what might be done in 
tei of developing projects with INSLAW ought to be done 
the people directly responsible, the lawyers and the 



operators themselves; that it was not 


e sort of thing 


17 


18 


that was helped by the intervention of the higher 
authorities in the department, and particularly wasn't 
something that could be done by the lawyers at those 
higher levels sitting down and trying to negotiate it 
themselves. I think that 'interfered with the process and 


th 


® process ought to be played out by the lawyers 


19 


responsible fo? it. 


20 


MR. WORK: Excuse me. Your Honor. 


21 


22 


a moment? 


*^ay I borrow 


ank you. . 



ur letter from Mr. Santa r ell i 



W-4* 
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Your Honor 
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referring again to Jensen Exhibit j| 
no. 2, in that letter. Hr. Santarelli refers to an opinion 
from the Bankruptcy Court regarding the possibility of a 
personal vendetta on the part of a former employ 


ee of 


I N S a AW . 


9 


10 


11 


12 


13 


14 


15 


16 


17 


Was that opinion from the Bankruptcy Court 
brought to your attention independently of Mr. 
Santarelli's letter? 


A. 


I don’t know in a formal sense. I think I was 


aware that there was such a Bankruptcy Court opinion, but 
X don t know that I don't know exactly the context of 
that, and I don't know that it was specifically from this 


letter . 


As I say, I don't have a recollection of seeing 


18 


this letter directly. We were talking about the subject 

* 

matter and it may have been in the context of discussion 
of subject matter that that first came to my attention. 


19 


Q. 


But you might have been aware independently of 


20 


this letter that there was such an opinion! 


21 


A . 


22 


0 . 


That's right. That's right. 

Do you know whether you were or were not? 
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10 


11 


12 


13 


14 


15 


16 


17 


18 


would be that it wo Id have been independent of th 


No, I don t. I think that 


m y best r ecol lecti 


on 


is 


And as a result of learning independently of the 
judge's decision, did you do anything? 

I think that the ongoing litigation was on. 
As I understand the litigation was still on and that that 

would be and I was not going to intervene in the 
litigation in any way. 


MR. WORK: I have no further questions. Your 


Honor . 


MR. COOPER: 


Can we go off the record? 


{Discussion off the 


record . ) 

EXAMINATION BY COUNSEL FOR THE DEFENDANTS 


Q 


BY MR. COOPER: 


Judge Jensen, in the litigation which INSLAW ha 


19 


filed against :he Department of Justice, both in their 
pleadings and testimony on behalf of principals of INSLAW 


20 


they have charged you with having a bias against INSLAW 


as 


21 


a result of developing and marketing DALITE to compete 


12 


with PROM I S . 
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In this regard, would yov 



ain what the 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


DALITE system was, what prec pitated the development ; 

DALITE, and how the DALITE system relates to INSLAWs 
charges of bias. 

A. I might start at the outset by reference to the 
assertion that I participated in developing and marketing 

or developing and selling a DALITE system; that that 
statement is not true. 


There was never a DALITE system for sale 


There 


was never a commercial DALITE system. i never 


participated in any attempt to sell or to put it into a 
situation where there was a product to be sold. 

^ described, it's a system that was developed 
in-house for use of a specific prosecutor's office owned 
by a public entity, :he County of Alameda, and it was 
never for sale. And I lever participated in any activity 
that would be directed in that fashion. 

When I became District Attorney in Alameda 
County in 1969 and then looked at the whole issues of how 
one managed such an office, I became aware of the 

development of management information systems and decided 
that I would try to implement such a system in Alameda 
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One of the first timp<; t h=,^ 

L Limes i had ever heard 


of such 


a system was a description of the prom: s 


system in a 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


meeting that I was at that the National District Attorneys 
sponsored in Detroit where there was a meeting of major 
offices and there was a description of various management 


techniques 


system. 


Aid one of them described was the PROMIS 


It's the first time I had heard about it and it 
was very impressive. I said it was a breakthrough them 


for prosecutors' offices 


I still feel that way about it 


And it was part of the thinking, among other things, that 
led me to resolve that I would try to get the County of 
Alameda to give us the wherewithall to put in a management 
information system in our office. 

We finally got there in terms of getting the 
budget money when there was a grant made available for 
model programs or model projects in California that we 
applied for in Alameda County, and we got some money that 
enabled us to hire some people, some lawyers and some 
systems people to develop our own system. 


We al 


got some money and support that 
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ibuted so we could buy some hardware 


And that's the 


n ly way we eve had any funding. 


5 


7 


8 


9 


h ' 1 ti M )ef or e , we were never in 

position where we could choose to buy PROMTS even if I 
had decided that that's the way I wanted to go. 

he decision to go ahead was simply to try to 
<mprove the management of he prosecutor's office. And it 
now became available to do that with the grant money, and 


we set out to do that. 


10 


11 


In comparison with PROMIS, I have already 

* 

pointed out that I thought there were restrictive problems 


12 


with the PROMIS system as it existed at that time 


It was 


13 


not a real-time system 


It- was not easily adapted to 


14 


15 


local needs in that we would do better by developing our 
own system. And that's what we did. 


16 


17 


18 


So 


I had that as, a historical background in 


terms of knowledge of information systems when I came to 


19 


20 



22 


the department. It was not an experienc 


e that led to any 


feeling of bias or hostili 
shape, or form. 



toward PROMIS in any way. 


I thought that PROMIS, as I had described i - , 


had been a brieakthrou 



It was a stimulus for a lot of 



*4 
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8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


ecutors ' offices 
stimulus for me. 


thlnk 1 served as a 


pa r t ial 


And my actions with reference t 


o DALITE and 


And I 


PROMIS were always based on hho 

y ased the premise that by developing 

our own system we would do better by management of the 
particular function of the Alameda County office. 

Stl11 ‘ that is s °- I think the DALITE system was 

developed as an in-house local system and I think it 
serves those needs well. 

I think that most prosecutors' offices need to 
adapt systems that serve local needs. And my 

understanding of the later developments of PROMIS is that 
PROMIS got to a point where it was so adaptable. 

But in terms of the general reaction to this and 
my feeling about it, there was nothing in my experience or 
the decisions that I made that led to any personal 


hostility or bias towards 



S or towards CNSLAW. 


0 . 


Judge Jensen, did you ever personally try and 


pressure either the Los Angeles DA's office or any other 
DA's office in California to adopt DALITE? 


A. 


No. I did not try to have anyone adopt DALITE 


! think I have made that point before, that there were a 
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of discussions m coni 


emporary pro 


s e c u t o r s ' 


of f ices 


ocess 


mg and how y OU adapted 


one got intn m 

>e new wor i ^ c , 

of data 


systems . 


There were discussions, a 


w 2 h , say , 


nd < had discussions 


the D i s t r i t 

Attorney of Los Angles County and 


other district 

“Ct attorneys about how one did this. 


8 


9 


10 


think we were one of the first offices in 


California to qet in i-n hk- u 

9 into this business. 


And we continuously 


offered our office =, 

place where one could come and 


11 


12 


look at the system, see what they wanted t 


® * '-O develop 


their own systems and whether 

ana wnether they wanted to choose 

w 


13 


14 


developing an in**house svstem or _ 

e system or going out and buying 


systems that w@r*» in au ;.i. 

tnat were in existence. Or whether they could buy 


15 


16 


17 


a PROMIS system that wouid sustain that kind of business 


was their choice. 


And the only activity that we had with referenc 


ia 


to DALI TE was simply to make it known and to make the 


concepts known/ and to t ie extent- •» 

cne extent that people wished to 


19 


20 


adapt their own systems by using DALITE concept 


s they we r e 


free to do so. 


Is there any truth to INSLAWs charge that 


you proposed to the California 
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ecu tor s 




7 4 


sedation 010 a ti 


"9 a :und which would b 


e 


dec 1 v ea rrem either licensing fees nr ,, eQ , 

* or user s fees 


generated from the use of the DALITE 
prosecutors' offices in r*i : e ■ ~ 

* J,L ' ei5 in Lalitornia? 


software by vari 


ous 


A. 


$ 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


There was never such a proposal. 


There was 


r a proposal to generate user’s fees that related to 


DALITE 


There was never a proposal in that t 


egard at all 


Did you view DALITE as bei 


ng in competetition 


with PROMIS? 


A. 


I did not see this as competitive at all 


I saw 


^ ^ the contemporaneous development of management of 

prosecutors’ offices. And I thought,, as I said, I think 
PROMIS was a seminal force in that respect and I think 

any prosecutor's office would benefit by looking at 
PROMIS or other systems. 


I thought that our system was good enou 



that 


people could look at it and could get some benefit from 
doing so. I didn't see this as a competitive kind of 
situation at all. I saw it as one where we would 
participate in the learning curve of prosecutors by making 
known to prosecutors as much as we knew and then they 
could make up their own minds about how they went forward. 
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would you have personal! 


was utilized in California DA ' s off' 

^ ^ £ 1 C © 

promts or any other case = 

case tracking system? 


V benefited if DA , , 


CE 


s as opposed to 


I had no personal 
no personal financial inter 
personal interest, I had no 


interest in this Thom 

-mere was 

st. And in terms of any 

snch interest. 


benefit to 


There was no way that it wouid have been of 
“ ° r t0 Ala ” eda C - nt y if any other county 


decided to go ahead with 


a parallel system. 



Would there have been an interest in your view 


that would have benefited 


you professionally had other 


offices adopted DALITE as opposed to other 


case track tng 


systems? 


* 

I think there may have been. I think it would 


have been the same sort of thing that I believ 


e there was 


probably that kind of feeli 


ing in prosecutors about the 


riginal PR is development in the U.S. Attor 

in D,C * 1 think they played a leadership role, 
that prosecutors’ offices who developed that ki 


neys ’ offices 


I t h 1 n k 


nd of 


system perhaps do get some perception of leadership. 


2 2 


And to the extent that we could move in that 
area and make DALITE concepts available, it would i 

W 
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generate some notions i ~uLL 

° ns tha t you „er e 


leadership of *-no 

p or the prosecution f 


Participating 


Would that 1 


-notion. 



you hostile towards 


CShip rol e, however 

ver ' had made 


all. 


PROms or biased in .. 

*‘* a *>y way — 


system. 


1 don't think it's a comet. .• 

a competitive 



Excuse me „ 


the record is cl 


Let me finish the 


question so that 


t/ sir. 


Would those professi 


0nal benefits, however, hav 


ade you either hostile towards PROMis or hostil 


inslaw? 


e towards 


No, not at all. 


Describe your role when you went to 


the 


r tment of Justice 


as it progressed as the Assistant 


Attorney General for the Criminal Divisi 


on and then as the 


Associate Attorney General and c-en as -s* n 

cnen as the Deputy Attorn 


^ ® ^ ^ C 2 JL With rfiSnprh 1^/^ ±- w _ t . « 

tn respect to the Justice Department 


ey 


consideration of alternative data pr 


sing systems which 


were contemplated for use within the 


r tment . 


Well, when I first came t 


° Criminal Division 


there were not data processing, systems baslcall that 


supported the Criminal Division activities. 
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And what was goina on i « ^ 

y ^ng on in the department 


at the 


tirae was relatively autonomous development of systems. 


The litigating division had their 


own development. So the 


6 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


Criminal Division was no ^ a t \ ^ r ^ a c 

was, nor a part of an overall 

department-wide system of dp<sinr,i nn „„ ■ . 

1 LC1U assigning or implementing 

information processing systems. 

When we first got to the department, I did 
participate in designing one relatively discrete 
information system that had to do with tracking cases that 
were white collar crime cases referred only by public 

agency, and had some experience- in trying to get that 
implemented. 


As I moved out of the Criminal Division into new 
' ve already discussed my whole relationship with 


areas. 


20 


the PROMIS system. And the responsibilities there are 
generally just supervision responsibilities that are 
attendant with your position in the department. 

When I got to be Deputy, we were much more 
specific with this in terms of being a part of the other 
overall department design and implementation of data 


21 


processing . 


There were issues that were addressed through 
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mechanisms. We had one committee that 


was 


with technology as a whole in the department. 
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ne of the technology areas clearly was computers and 
data processing. 

And when we got to the definition of what we 
called the departmental resources problem, one of the 
spin-offs was to be aware that the department was spending 
a great deal of money in autonomous development of 
information systems that raised the issues of whether or 
not they were sufficiently compatible and whether or not 
we were making the proper kind of use of the budgeted 
money in terms of acquisition of hardware and software. 

There was a related problem that had developed 
over the years in terms of my knowledge of what the 
epartment needed and what its responsibilities were, and 
that was that the Attorney General did not have a system 
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froa a budget perspective and design perspective. 

the ®Bd when I was there as Deputy/ 
id have successfully in place a prototype system that 

was developed in— house basically with loaned participation 
from officials of the FBI that would permit the Attorney 
General to have such a department-wide system, and it 
contemplated drawing off data from the rest of the systems 

in the department, including PROMIS* 

The system was one which contemplated using the 

components to p oduce the data* And as a matter of fact, 
the prototype we developed was actually shown by using 

PROMIS data for Baltimore* 

So my interest in terms of how we would get 

forward in terms of processing information in the 

department would be that we needed a good deal more 
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PROMIS in that regard at all. PROMIS was seen as the kind 
of a system that could produce the data that could go into 
a department-wide system. 

So I think that over a period of time, as got 
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